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Abstract 

Encroachment (trespass) of the fundamental rights of the nation by 
governments in the form of fundamental violations of citizens & areas related 
to health, health, treatment & education can be considered as examples of state 
crime. State crime refers to the ostensibly lawful conduct of the government 
that does not involve the personal interest & the ability to cause irreparable 
harm to citizens, in many cases is not considered a criminal offense & criminal 
policy in this regard is difficult. This article discusses the requirements of 
criminal policy regarding state crimes & the tools needed to adopt criminal 
policy. The requirements of criminal policy in the field of state crimes include 
the requirements of public policy & the requirements of law. Accordingly, the 
need for legitimacy of the rule-based political system, the intervention of civil 
institutions, constitutional & extra-constitutional oversight of the functioning 
of government, the refusal to pay mere attention to political rationality in the 
legislative process & the acceptance & rule of law necessary for criminal policy 
in the field of state crimes. 
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�	!b$2�� !*�«) .Shiri, 2020,�'& .(,�1�	m<� ' g���' �-& �$ ,Q<� ���$

�� ���'��% ��,1�	m<� ' g���' �� ���	�� �-"� ;�1; ��O��& 4 .��%�� &��; -& �$
,;�1; ' �;�; �	��W �1i� � ;&M�� ���) ��$.,; ��% -��� P�i�)1 ( u�-M4�) ��1�� ��

)2003 � �'& ̀ ��� g��\� ( �[�0% �� - �Q1;T ��\� :�%�� ��1�) �G��� �B�� ���k � ����
�'�O���4�; �� ,�'& ~�s 4 A\! ��� �� A\! ���T�� ' @	/�� =&-'T &-' @	� ' �$ ��$

)�%�� � �'&2 �G�/ B �� ��	�� �
1�' �&�� � >� �� `1� <� -	s �� A\! ��� �� A\! =(
� ?;	� �A\! ��� �� A\! =&	% z	��� ,�� -& ' =&	% bW' � �'& ������� �� ���4�; �&��� >

�'�O �� ,�'& b!����� @� �) - ,�'& �) ����Q0� ��$.&&�O bW' ����) (White, 2008:36).  
�-�# -& �) ,; �T 4 �)�J � �'& `��� �4	J -& &	�	� g�-�\� �� �-'�� ���1� �� -& �
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 -& ,�1�J -& ' �����1c �� ���� A5% �� �A\! ��� �� A\! h��W -& �� !�� ���4�; F-	G

�� bW' :�	B g���' P��� -& ,�'& �$��	) h��W&	%.)3 �� �) ,; �)� �� P4M � Q� (
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���« �� �� -& - .&�1O
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>� �1�� ��% bW' `��� � J ' ,<1� &�! �� (1� - �
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�� hQ; -��� r���� z�% �� �� �51� �&&�O��� � �'& `.�%��  
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�&�) �� �) &	� ����� f�5�- �$�% ���� ���&	�����J--���# ' ���� ��� �� - -�dT ����
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 ��\� �-�) �1�C ��4 =,; 4����1c ���5J -&�) �-��-& @�; � J .,; ~�/� ' ,���
�-�W A1���) .���5J .0% �� ���� �Cohen, 2017 .(  
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� <��� ' F��'(�� ,<�-�) ���4�1� -& .,; -	2) >� -& ����� �-"� ;�1; �G�� -& ���$

�	��W '���W �� A�� ' �&	� �'�! ,�1�$ �-& �� �� ��-"O &��; ���; ' �;�; �	��W
�� `$�! �T ��� - ��1�4 � ;&M��,;�1; A1�& �1�$ �� .&-'T �-"��	��W P�i� ���) ��$

 �cR�6/7/1399 ��� -& �9  ��-"��	��W @	G ,���- �� �15� ��2��
, 	 �&���Z �� ���Q�
k&ED� -� ����A��	��� ����T ,1\��� ' @	�% ' �	��W �&	� ��	�� �  ';m�F %&�!^ #�=�S�

;����Z �����q��� -�  �	��W F-���� S�; �� �1�	W :�M�# P'& ��� -& ' �&& -�W �1)n� &-	� -
,;�1; �	�� �� - �;�;�� �)� �-"��	��W P�i� ���) ��$ '���W -& �� �� ���� .��)

 ���	��W �$�� �� ��$-� !- [	/B -& ����� �-"� ;�1; F�\��*�h1;T � �'& F����� �4
P�� �����; �J�s -& �R) �$��� ' &�5�'- �� �F-�W ��QJ�G ' .,; ,�1�$ �-& �-���

P�i� -& �����; �� �J�s� <��� ' F��'(�� 4 �dn � �g� 0� ��
1) ,��� ��$ �) ,; ���$
,;�1;�&�1# .,; ��� �������4 ' ����Q� ���	� 4 ��(O�� �-"O4�;F-	G ' � �P�i� �� ����

 ����5� �� �� <<O�� ' >�&(� ���	1# �) ,; ���	� -& �4�;� <� ���4�1� ��-"� ;�1;
 �) ,; ���J -& �� .��-& ]R� -& ' F-�W ��QJ�G b!��� 4 ���Q1 2# A1�& �� �� �'& `���

	� &-	� �,�1�� ' `i� �
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��1�4 ' � <� =,%& �$	B @�Q�& �� - ���'��% �	; 4 ���T ,;	B4��) � ��	� F�Q�	� �
h1;T ' � �'& `��� P'�� '�� hQ; - ���'��% �� &�\ � ��$ �� ��% � B�;�� .&	%

 F��'(�� �&	B [�B @	J ' q�+' ' ?��% �� ���
1) �1�	W ��	��� �� �T &'-' ' `���
� <��� ' �G�� -& ����� �-"� ;�1; �Q�� 4 - ���$»;��, 2��&�«  '»���r)����Z« 

�� o�k W.��)  

�$>,�5 b W?����&. 89��9 ���)7(  

 P&�� �	; 4 �rJ ��	
� ' -M�; P&�� b�	� -& [	/B �� ����� � ���1# S�; ��
 �) ,; �� �� ��! �F-�W ��QJ�G ��,�'&h1;T �-& ��$-� !- �1��) � �� �&� <O ��$

�� q	��� - ���'��%$-� !- �� �&	� ��	��W ~�G ' ����� ��QJ�G �	; 4 {	�J �W�� ��
�T f�5�- ��� �4	�� �F-�W ,Q<� ���'��% ,�1;�<J �&-	� �� -& �5�� ��) .,<1� �$

 `��� ��»
�	!b$ �&5, 2�	�« `��� 4 � 21� �T �&� <O o	; -�dT �� ���	� �� �» �&5, 
�	!b$

�	!b$« �� ' �&	��	�� t��/� � !�O ���&�� ���� ,Q<� ����	� ,��� >� &�! ,\
�� ' �

 .&-& @�Q�& �� -� <��� 4 �B�� �� ;- �� -& P�i� ��'�� ,�� �-'�+ F��'(�� ' �$
]4- ��	��� �\;	� ���4�1� �� �'& `��� �-��� P�� ,�� ��	�� �-"� ;�1; ' �$
� ��;�1; P�i� �T �� <� -& ' �&& A5% - �;�1; P�i� ����Q� ,�	$ �) ,; ��	G P��

 �;�1; P�i� -�� ; ��� ������ ���� �� ���
1) �1�	W ��	��� -& F-�W ��QJ�G � <�&
��� f	<���� `$�! (1� - �;�1; P�i� F�1J ,�	�� F�Q�	� �5�� �&	% �� �� .&4�;

~�G ���'��% ��$ ��� - �'�<� {	�J ��1\Q� �'�� �) ,; ��1�	W h�	/� P(� <� �i�
� �,1<�� 4 -& `$ ' �;�; �	��W -& `$ �) ��� =����� `$�! .. ' ��& �� ��Qs ' &l

,;�1; ,���- �� �� Q� �-"��	��W P�i� ���) ��$»���Q� 2��
,«  � !�O -�W �1)n� &-	�
�# �'�� .,;,�1;�<J �� �F-�W ��QJ�G � <�& P��� ��;�1; F��'(�� ��(�- �'�! ��$

� <� -& .�% �$	B ��	�  P��� -& `$ ' A152� P��� -& `$ �,�1�'�2� �� �� Q� �;�1; P�i�
`$ ' �;�1; P�i� F�1J -�� ; �� �� Q� ' -	�� �	��W �;�1; -� B�; ,<�-�) �� �1�C

�� ���� ��$&��� ,)-�2�P�� �� A��W �	���&�O � �'& `��� �-���.)8(  

1 ;��&� 3�B� 2m&,	!*� d 

�-(� 4 �5�:��C ����$:1# �� :�(! �` <1� ��W A�' -& >1��)	�& ���� ��'-
��,�	5J �� �&�� �����# �� �� .,; �&	� �$ ��"#�� f�� � ' ����� ���&'�� ,; �

,<1� ��5� ' ���4 b��� �) ).Cohen, 2017�� .(,�	5J �� �&�� � - ,�1�'�2� ���� ��$
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�T ���"� .,%& �$	B ���$ �� �$,�'& ��&-	� -&  ��$	B ��	� ,�1�'�2� ���� �� �$
 -�� ; �� �51� ��&	� q'�2� :��1# '�� -& ,�'& >� �) &-& &	�' (1� ��5� �� =�%

�� �� �� .�$�� ,;& 4 - &	B ,�1�'�2� �,�1�)�J �� z	��� wJ�Q� �� �&-	� -& ��	�
.��) �1# �-&��\� z�Q�- � �'& `��� 2� -& `$ ' ��B& t*; -& `$ ,�	5J >� ,�1�'�

�1� t*;�� �-�� ,�	5J �T ���� �� ����� ��;�1; P	�� �� z	��� �	 � �X) -& �) �C =��)
 �E'»2m&,	!*�«  �E' -��) -&»���«  '�O -& ,�	5J >� ���� ' � !�O -�W �&�
 ; &-	�

.,; �T ,�1�'�2� -�� ;  ?�! �) ,�1�'�2� ��n<� >� �\W' F�1G	/B �;-�� r��s 4
 �&	� �$	B �-& A��W [�B �;�1; `�E-(Heydon, 2019: 50) �*1J -& F���W �(1� �

h1;T �1<
� -& �) ,; ���'��% �1��� ' �T �;�1; F-�1 B �-& ,�'& �� ?Q��� ��$
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� ��&�� �'�� AG ��
 .,; ,�'& b!��� :�� :$�) ' ��	�� ,�1�	Q�� �-& ' �'�<� �� �� Q� ��1�	W h�	/� �"�
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 �� �;�1; F��'(�� �1�) ��% ���$ ���4�1� �� �'& `��� ��1�4 -& ����� �-"� ;�1; �)
 ����5� -��) -& F��'(�� �� ���T `$�! .,; A�	� �1�) �� ���	� ' ��	��W F��'(�� F4	�

-	G -& F-�W ��QJ�G ��)��� ��5� ' ��	O u1$ ���� �� ��	��W ,�1�)�J �� ���Q��# F
��� &-' ���� ,�1�)�J AG �� �2��0��� �5�� �&-'T A�� �,�'& ,�1�'�2� ,�	�� �� ��	�

.�%�� � %& @�Q�& �� (1� - �;�1; P�i� -�� ; ' �;�; �	��W @	G ��  

8I�""�,��  

1 �	�)�� �53 ,;�1; �	�� ,�� �� ;&M�� ��; ��$ .102� b��� h�	/� �� P�i� ���)
.,; ���&�O �R� ��Q$- P��� �1��� 4 �\� ' ��1;- P�i� ,��/�  

2��� F-	G �� `$ ' A\! F-	G �� `$ � �'& `��� �) ,; �)� �� P4M �  q	W' ��5� A\!
:�� �1�) ���� �A\! ��� F-	G �� ��% bW' � �'& `��� &-	� -& � 21� �\��*� ,�� .��-& 

- Kelly L. Faust, Kauzlarich, David, (2008), “Hurricane Katrina Victimization as a 

State Crime of Omission”, Published online at springer, 16, pp. 85-103. 
3 -	/W ���	�� �	�� �� �� �'& ̀ ��� ���X� �� ,�'& �$��	) ?��% [	/B -& �\��*� ,�� �

,�'&� ��1�4 -& �$:�� �1�) ���� ���'�) S'��' �� �����  
- Finley, Laura,(2021), State Crime, Native Americans & COVID-19, State Crime 

Journal, The Covid-19 Pandemic & State Crime, Vol. 10, No.1, pp.45-60. 
4- ���i� 4 &-' ' ���O'& �	�� �� - :�	B -�) �� �'& P�� ��G �4&�# -�5$(� ���X� �� ,�

(state as criminal) �� 4�cT,�'& -� !- � W' .,; ��-	<� �	�� �� f�0 � .���) &-	� �$
�� -�W �\��*��� ��$�2� �&�1Oh1;T �4�� �) &	%�&� <O �P&�� �� �&-' ��$ �Q1;T �$ 4 ��

�&�) &-' [�0% �) ,;�'& ?;	� ,<�4 ?1�� h��0� IRX� =��, �&-	� 4 h��� �� �$
��% h5��� �&�� &�! �)F�1J �-��T �A�'- 4 A�� �� ���T .,; � 21� ����� A�� -'T .���)

 @�; 41900  ��1987  4 :1� ��&R1�169 ,�'& ?;	� �
� �	1�1���1;- A W �� �$ ��$&�<! .��
�&� <O h��� �� ���� �-(�,W�; 4 ��&�/ W `��� ' �$ �� -& .,; [�0% ?;	� �

:�1���� q	�- ��-��  
- Green, Penny, Ward, Tony (2004): STATE CRIME, Government, Violence & 

Corruption, First published, Pluto Press, London, p.1. 
5:�1�) q	�- �-�� �� -& � 21� w�� ��� �  
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�-'& ����� ���2�& ��	�� �-"� ;�1;6�-��% �4 F��
G �202  ��208.  
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[ �P'& V�C ��(1� F-�2 � :���� ���� ��	�� �-"� ;�1;77.  
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.,; v-�B �+�J  

9- �� ��1� �� ,;�1; �-4-�) -& ,�1�'�2� 4 �0; ��O�$ ��JR*G ���\� -& �T ���Q� ���T
�E' ���\� �� -�&	��B `$ ��$�1i� ]  `1$�
� 4 � !�O�� �) �1��2 � ' q-�% �q'�2�    

�E' ���\� �� ,;�1; �G�� -& ,�1�'�2� ��4 =,%��# ��<�$ �,; ��& ' q�% �	C ���$
 �) ,; ��»�� �-& ,�	5J �� ,�'& ?;	� �) �;�1; ` <1; >� ��T ,��s �� <��% �&	%
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��� -

��� ��R; �-	��� �;�; �	��W �i�� 4 �;�1; ,�1�'�2� ��$«,;�1; ���2� � ��1��\ � 

@�; 8� �-��% 28 [ �226`$ .��1�C  r��*� �@�' =,; A��� �; P(� <� F-�W ,�1�'�2� ��
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`�� �� ��	�� ,�1�	Q�� �P	; ' �\��� -&�T 4 �� �� -& .F-�W P�$ 4 P	�� ,��+- ��$
:.�.- [	/B  

- Brusis, Martin, Ahrens, Joachim, & Wessel, Martin Schulze (2016), Politics & 
legitimacy in post-Soviet Eurasia, published by Springer, P.7. 
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17.G �157-183.  
- ) ��1<J ���Rc1388 �-'& ��W	�J F��1��� ���2� ��-�5$(� �	� h�; ��
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12 �-��% �50.G �497-530.  
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:.�.- � 21� �\��*� ,��  
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